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Summary of Grievance Arbitration Cases 

Held During the Last Contract Between 

The City of La Crosse and Police Non-Supervisors Association (PNSA)
RESOLVED CASES:

Case #1 (Article 3: Grievance Procedure):

An off-duty police officer got into a bar room fight with a former prisoner who had been arrested by the officer three years ago.  The former prisoner had gone to jail but had been subsequently released.  The City sought to dismiss the officer for ‘conduct unbecoming of an officer’.  However, the union argued that the officer was off-duty at the time, the former prisoner started the fight, and the behavior was not specifically prohibited under the contract.  The arbitrator ruled in favor of the union, based on a technicality (neither the Chief of Police nor the Director of Human Resources responded to the Union’s appeal at Step #3 within ten days). 
Case #2 (Article 3: Grievance Procedure, Article 21: Management Rights):
City discharged Investigator who kept an “offensive joke file” buried in his desk drawer, where managerial policy indicated that display or distribution of potentially racially or sexually offensive materials in the work place could subject employees to discipline.  The union grieved, arguing that the policy was unclear and did not apply in this situation because the material was never ‘displayed.’   City managers argued that they were within their rights under the Management Rights clause.  Arbitrator ruled that the City did not provide fair notice that keeping offensive personal joke file that was not shown to others could lead to discharge.  The Investigator was reinstated but without back pay, where he violated a policy of keeping work atmosphere free of harassment and racially offensive material.

Case #3 (Article 4: Medical Benefits & Article 6: Income Continuation):

The question arose: Did an employee have to use up all of his leave prior to collecting disability insurance?  Management argued “yes.”  The union said “no.”  The union won in arbitration.

Case #4 (Article 8: Funeral Leave): 
An employee in his 20s wanted to attend a funeral.  His father had divorced his biological mother when he was eight years old, married another woman (“Step-Mother A”) when he was nine, divorced her “when the thrill was gone” and the boy was eleven, and married a third woman (“Step-Mother B”) when he was fifteen.  The father is still married to Step-Mother B.   However, Step-Mother A died.  The son wanted three days off for bereavement leave.  Managers argued that this ‘former step-mother’ was neither an ‘immediate family member’ nor on the list of ‘other relatives’; thus he was not entitled to bereavement leave.  Management won in arbitration.

Case #5 (Article 11: Worker’s Compensation): 

If an employee is receiving Worker’s Compensation at full salary due to an injury and the members of the bargaining unit who are working receive pay raises, is the injured employee also entitled to a pay raise?  The Union argued ‘yes’ because the contract language did not prohibit such raises and because the language said “entitles the employee to full salary pay during the recuperation period” (Section B).  The City argued ‘no’ because the contract language did not specify that the worker was entitled to any pay raise during the period of injury; because the employee is recuperating and not working, the worker is receiving adequate compensation at the level of their salary at the time of injury.  The arbitrator agreed with the City.  

Case #6  (Article 14-C: Overtime; Article 30: Entire Agreement):

A grievance arbitrator ruled that the City violated the collective-bargaining contract when it refused to pay three patrol officers overtime hours during Oktoberfest on double-time basis, despite contention that there was meeting between two union officers and two Human Resource managers and that they agreed that employees would get regular overtime pay (time-and-one-half) for incentive hours.  At this meeting, the City managers made an appeal based on the financial situation of the City and understood that the officers agreed to the lower overtime rate “this year only.” Union argued that only two of the Union’s shop committee members were at the meeting, and shop committee always brings proposals back to either the full shop committee or the full membership; neither the shop committee nor the membership was interested in reopening contract negotiations to make this change.  Arbitrator ruled for the Union.

Case #7 (Article 15: Call Back Pay):

An officer (“A”) had clocked out at the end of his shift, exited City Hall, and was standing on the public sidewalk at the edge of the street, talking to a friend, when he got a phone call on his personal cell phone asking him to return to work.  It seems that another officer (“B”) was experiencing ‘an unavoidable delay’ in arriving at work for the next shift and the City needed the first officer to return to work to continue until the other officer arrived.  Officer “A” returned to duty and worked another 45 minutes.  When Officer “B” arrived, Officer “A” again clocked out and went home.  Is Officer “A” entitled to three hours “Recall to Duty” pay at time and one-half?  The Union argued “yes” because he had clocked out at the end of his shift and had left the building and was on a public sidewalk.  The City argued “no” because he hadn’t actually “left the premises” and the City argued that Officer “A” was only entitled to 45 minutes of overtime pay.  The arbitrator agreed with the Union, stating that when he left the City Hall parking lot and entered the public sidewalk, Officer “A”  “left the premises.”

Case #8 (Article 22: Probationary period):

An employee took a voluntary leave of absence for six weeks due to stress-related illness, then voluntarily took a clerical position in the Police Department but outside of the bargaining unit.  He worked outside of the bargaining unit for two months and then later transferred back into the bargaining unit, filling a new vacancy there. Did the worker need to complete the probationary period as a new employee?  Or is he considered a returning employee who maintains his seniority at the level to which it had accrued when he took the leave of absence?  Management argued that he should be treated as a new employee.  The union argued that he should be considered a returning employee.  The union won in arbitration.

Case #9 (Article 26: Residency): 

Did the City violate the collective bargaining agreement when managers refused to allow an exception to the residency requirement for a police officer with 2.1 years seniority who ‘closed’ on a new home six miles outside the city limits?  The grievant argued that to rent a house for another year while also making mortgage payments constituted an unnecessary financial hardship.  Further, the City had allowed another employee, whose house was 20 yards beyond the city limits to have a waiver; thus, the city had established a binding precedent such that the grievant had a reasonable right to expect a waiver also. The City counter-argued that the grievant knew of the residency requirement for employees with less than three years’ service, the grievant should wait until the three-year anniversary to claim the new property as his permanent address, that requiring new employees to live within the city enables them to respond quickly when ‘on-call’ as they are not yet familiar with the city’s geography, and that past waivers (for property much closer to the city limits than six miles) did not establish binding precedent.  The arbitrator agreed with the City, noting that in the last negotiations, the union had attempted to change the residency requirement:  “A union may not obtain a change to the contract through the grievance procedure when it was unable to obtain that change through negotiation.” 
Case #10 (Memorandum of Understanding #7):

A Police Sergeant ordered an on-duty officer to undergo a drug test, which came back positive for elevated levels of alcohol.  The officer was suspended and ordered to attend an Employee Assistance Program for counseling.  The union grieved, noting that the officer had been off-duty and was called in to work at the last minute.  Further, the labor contract states that a non-probationary employee can only be tested based on either (1) the observation of two supervisors or (2) one supervisor with concurrence from the Bureau Director or Deputy Chief.  The City countered that neither the Bureau Director or Deputy Chief was available to concur with the Sergeant’s decision, as both were out of town and it was 2 a.m.  The union won the case and the disciplinary action was removed from the officer’s record.  

UNRESOLVED CASES: 
Case #11 (Article 10:  Education Incentive):
An employee wanted to take a college course in electronic music composition.  The employee’s manager was on vacation at the time of registration and thus did not grant approval for tuition reimbursement under the City’s “tuition reimbursement” policy (Article 10).  Later, when the employee requested tuition reimbursement, it was denied.  The employee filed a grievance.  This case is still pending and has not yet reached arbitration.
Case #12 (Article 14: Overtime & Article 21: Mgt. Rights; Memorandum of Understanding #1):
Union filed a grievance over management forcing policemen to work mandatory overtime.  Management argued that it was appropriate, given that management rights specified in Article 21 included ‘determine the schedule of work.’  The case is still pending and has not yet been heard by a grievance arbitrator.
Case #13 (Article 23: Vacancies):
An employee in another City department was on vacation when a job vacancy in the Police Dept. was posted and he did not return from vacation until after the eligibility for applying had passed the deadline.  Was he eligible to apply?  Management argued “no.”  The Union argued “yes” and filed a grievance.  The case is still pending and has not yet reached arbitration.  
Case #14 (Article 31: Temporary Assignments):

Investigator X, who was quite young in appearance, was put on a temporary assignment in Central High School as an undercover drug investigator.  He posed as a transferring high school senior for nine months – the entire school year.  He pursued and reported on leads regarding high school students abusing drugs and other related crimes.  However, the City forgot to negotiate a nine-month assignment with the Union (“Association Board”).  Because the assignment lasted longer than six months and was not strictly for “emergency” or “training” purposes, the Union wanted additional compensation for the officer.  The City argued that “extenuating circumstances” – namely that it would look strange if the Investigator simply disappeared from high school after six months’ of attendance – warranted keeping him on assignment for nine months.  The case has not yet gone to arbitration.

Note:  In case you are curious, these grievances are not actual events in the City of La Crosse, but were created especially for this project.  Many are similar to actual cases that have occurred elsewhere. 
