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MGT 485 Negotiation Exercise:  Mediators’ Version
City of La Crosse 

vs. 

International Association of Firefighters, Union Local #127

Background:

This mock negotiation exercise is based on an actual (local) case: The International Association of Firefighters (IAF), Local #127, is the exclusive bargaining agent for 84 regular full time

employees of the City of La Crosse Fire Department.  This excludes the Chief, Assistant Chief

five Division Chiefs (e.g. Fire Suppression, Fire Inspection, & Training Chiefs), Interns, and Clerk Stenographer, who are all nonunion personnel. Most personnel work a 112 hour bi-weekly schedule (2,912 hours per year); however, the trainers only work 80 hours bi-weekly (2080 hours per year). The IAF will bargain with the City of La Crosse, WI Personnel office.  It is now 2011 and assume that the contract expires on Dec. 11th.  Both sides agreed to negotiate a new contract and both sides now want to finish contract negotiations. The union members are growing restive—they want a contract. Therefore, both sides agree that it is time to get serious about contract negotiations. 
Please be aware that while the medical and insurance benefits are summarized in the Agreement, full details are found in the “City of La Crosse Medical Benefits Plan” (a separate document  available at http://www.cityoflacrosse.org/index.asp?NID=762 ).  General employee benefits are also described at http://www.cityoflacrosse.org/index.asp?NID=150 . There, you will find a description of several types of benefits – many of which we discuss in class. It is widely known that both sides intend to discuss medical and insurance benefits at the upcoming contract talks along with other contract clauses.

A copy of the most recent city budget is found at the following website (in .pdf format): http://www.cityoflacrosse.org/DocumentView.aspx?DID=3424 While no attempt has been made to precisely reconcile the figures in this exercise with the actual budget, they are realistic.  Sometimes it is interesting to look at the budget to see how the City is spending money in this (e.g., firefighting equipment; overtime costs) and other departments.

You have been assigned to mediate between:


Management Side, Personnel Department and

Union Side, IAF Local #127
Instructions:

DO NOT PESTER EITHER THE LOCAL UNION OR CITY PERSONNEL DEPT. EMPLOYEES FOR INFORMATION AS YOU PREPARE FOR THIS EXERCISE.  THEY HAVE THEIR JOBS TO DO; THEY WILL NOT DO YOUR RESEARCH FOR YOU.

You will be given the following information for this exercise:

1. These instructions and background information

2. A copy of the current contract.

3. A copy of the Medical Benefits Plan is available on the Internet.
4.    A copy of a recent City budget is available on the Internet 

As you prepare for mediation, you should be prepared to look up additional information using the internet, the library, and information you can obtain from other sources, as needed, such as:

1.
BNA’s Labor and Employment Law Library (internet). Quoting the librarians, 

“The on-line version of the Collective Bargaining: Negotiation & Contracts 

database will be available via access from Murphy Library's Research page on 

the WEB.  Select BNA Labor & Employment Law Library from the database 

menu and click “Go.”  Enter: “lacrosse” for your username and “uwlbna6” for 

your password. If they want to go directly to BNA's site they can do so by going 

to the following address:  http:laborandemploymentlaw.bna.com.”  
2.
Best’s Retirement Income Guide.  Call No. Q HD 7106 .U5 B45

3.
Basic Patterns in Union Contracts.  On “open shelves” at Murphy Library
4.
Monthly Labor Review.  Available at Murphy Library and on-line at http://stats.bls.gov/opub/mlr/mlrhome.htm or http://purl.access.gpo.gov/GPO/LPS806.

5. 
If you do a “Google search” you can find several websites containing .pdf copies of current public-sector contracts.  You may want to compare their wages and benefits with your contract.  Here are a few websites:  

(1)  http://digitalcommons.ilr.cornell.edu/blscontracts/
(2)  http://www.dol.gov/olms/regs/compliance/cba/index.htm (a few of the contracts

       were scanned in upside down!) 

(3)  The Office of State Employment Relations for the state of WI has a website.  It 

       includes recent contracts (and summaries of changes from previous contracts) 

       for various unionized state employees.        http://oser.state.wi.us/section_detail.asp?linkcatid=389&linkid=27&sname=Human%20Resource%20Services 

PHASE I: The “Preparation For Mediation” Notebook

What you will hand in:

Preparation is the single most important ingredient in mediation; if you are not prepared, you are at the mercy of the opposing teams. Therefore, your team of mediators will hand in to me a “Preparation for Mediation” notebook.  This notebook is a group effort, so feel free to divide the work among your team members.  However, you are NOT to show your notebook to any other team.

The notebook is to be divided into seven parts:


I.
Contract information, 

II.
Background information, 

III.
More Contract content information, 

IV.
Contract language, 

V.
Personality information,

VI.
Bargaining process information, 

VII. Completing the Team Goals Worksheet.  

(For your first assignment, please complete Parts I, II, and III. (10% of your course grade)

(For your second assignment, please complete Part IV  (10% of your course grade)

(For your third assignment, please complete Parts V, and VI. (10% of your course grade) 

(For your fourth assignment, please complete Part VII (4% of your course grade).

For each part, you will need to try to answer as many of the questions as you can.  You do not have to answer all of them within each part, but be aware that the other side might be better prepared than you are if you do not answer them all.  You should do the following for each question that you answer:

1. Locate the answer through research, if necessary.  Include a photocopy or printout of your information along with a reference for where to find it.

2. Answer the question. All answers must be typed.

3. Relate the answer to your upcoming mock negotiations.  Which side benefits more from this information?  How can this information be useful to that side?  How might you use this information when mediating?  Again, all remarks must be typed.

First Assignment:  Complete Parts I, II, & III, below:

First assignment, Part I.  For this part of the project, you will complete a library/internet assignment.  This assignment deals with a variety of contract-related topics that are likely to be raised by union or management representatives.  The information you uncover will reflect actual settlements and may enhance your credibility as an expert.  You may find such information valuable if asked to suggest a settlement during the mediation process.  You may later include this information with additional facts (e.g., by article number) when you assemble your final “Preparation for Mediation” Notebook.

-BNA Labor and Employment Law Library on the Internet Enter “lacrosse” for your username and “uwlbna6” password.  
Answer TEN of the following questions (AND be sure to give your sources):

1. Article 1 –  Should interns (mostly Western [Wisconsin] Technical College students in the firefighting program who work in the department for six months) be required to join the union?  The contract is probably silent on this point.  How common is it for unions to represent temporary, seasonal, short-term help such as interns?  Should the “Clerk Stenographer” position be represented by the labor union?  What are the leading arguments for including (“accreting”) this position into the bargaining unit?  What are the leading arguments for excluding this clerical position from the bargaining unit?  What do other Wisconsin municipalities do regarding the union representation of such clerical positions?  
2. Article 3 -- How many days does the typical worker get to file a grievance, based on other contracts and research?  Are these working days or calendar days?  How does the current contract compare to those figures?

3. Article 4 – Answer ONE of the following:

(a) What type of health care coverage does the city offer?  How do the levels of benefits and costs 

      compare with “typical” levels?  

(b) Look at the clause (F.1-F.3) dealing with “Retiree Medical Benefit Plan Coverage.  How do 

     requirements change based on when you were hired?  How do these requirements and benefits 
     compare with those of other cities or public-sector organizations?

4.    Article 7 – How did the new 2011 Collective Bargaining law affect firefighters?  Did it affect the 


ability of firemen’s unions to have a “dues checkoff” system, where union dues are taken directly


out of their paychecks?  If so, then does this type of clause become illegal?  Or can the City still do 


this, only just not as a part of the formal collective bargaining agreement?
5.    Article 8 -- As a cost-saving measure, some cities are putting as many employees as possible on a four-day workweek (the employees work ten-hours per day).  How does this save money?  Is this a growing trend?  What percentage of union contracts generally (and firemen’s contracts specifically) have a four-day work week? What other issues does a four-day workweek raise? 

6.
Article 9—How does the Bereavement Leave clause compare with other firefighter’s contracts?  How does it compare with other contracts, generally?
7.    Article  10  -- What is the typical Employee Sick Leave clause?  

       How does it compare with the clause found in the City contract?
8.    Article 10 -- What is the typical probationary period?  The City contract implies a six-month  


probationary period.  How does the City contract probationary period compare to typical contract?
9.
Article 15 or 17 -- What are the typical paid holidays or vacations?  How many days are there?  


How does the City contract compare to the typical provision in this area?

10.
Article 14 – What is the typical “Longevity Pay” clause?  How does the City contract compare?

11.
Article 18 – How does the clothing and uniform allowance in this contract compare to the typical


Contract for firefighters?  
12.
Article 19 & 26 -- What is the typical “on-call” pay?  Recall pay?  Are these common?
How does the City contract compare to typical contract clauses for “on-call/pager” & “recall” pay? 
13.
Either Article 24 or 23:  
(a) Article 24 – The contract specifies that written reprimands shall be removed from the 

     employee’s personnel file after three years and that other disciplinary actions shall be removed 

     from the employee’s personnel file after five years.  How do these time frames compare to those 

     of other municipalities?  What is “normal”? 

       (b) Article 23 -- It is obvious that the City of La Crosse wants to use a residency requirement to
             encourage employees to live within the city limits and the union wants to do away with such 
             rules.  What are the reasons for the rule?  What are the arguments for not having the rule?  
            What percentage of municipalities have residency requirements?  Are there any creative 
            alternatives to having such a rule that you can suggest that allow both sides to reach their goals?

14.  Pages 53-56 -- How many steps are in a typical step pay plan?  The contract has nine steps.
15.
Article 28 & pp. 51 – 52. –How does the “Tuition Reimbursement Policy” compare to the typical tuition reimbursement policy for either firemen specifically or for municipal workers generally?  What percentage of (non-construction) contracts provide for training on company time at 
       company expense?  What are other training alternatives for firefighters?
16.  Possible New Proposals:  
       (Staffing has been a big issue, with 12 unfilled positions. Overtime expenses (because of crew 


members working extra to cover vacant positions) has been another issue.  What proposals do you expect to see on these issues?  Given City budget constraints and other economic realities, how can this issue be resolved in a mutually-satisfactory manner?
       (What percentage of non-construction contracts pay for child adoption?  What other “family-

          friendly clauses” are frequently found in labor-mgt. contracts?
17.  Process Question for thought and discussion:  How responsive should negotiators be to their constituent demands?  What if their constituents’ demands are unrealistic?  What should a mediator do in such a situation?  Is there any research on constituent-representative (and possibly mediator) relationships? (Hint:  See the text, esp. Ch. 11)  Briefly summarize the main findings of three or four such studies (don’t forget to reference each!) and their implications for your job as mediator.
First assignment, Part II: Background Information. Answer at least TEN of the following questions in your notebooks and cite your sources (as you answer, tell how a mediator can use each piece of information in contract negotiations).  You must answer #11 since you might also arbitrate: 

1. What is the inflation rate?  How has the rate changed over the last ten years?  Why is this information important for bargaining?

2. What is the unemployment rate in La Crosse?  Nationally?  Are there any trends?

3. How have health care costs generally risen over the last ten years?  Any trends?  What does a typical individual rate for health care insurance cost for single workers and for families?  What does a typical group rate cost for single workers and for families?  What does a typical HMO/PPO cost for individual and group rates for singles and families?

4. What are the implications of the new federal Health Care law for health care coverage under the labor-management collective bargaining agreements?

5.
Generally, labor costs constitute what percentage of the city budget?  Look at local newspaper articles or at a recent copy of a city budget (reserves – note that the number of employees may not exactly match the information in this packet).  Any information about the percentage of the budget that the IAF Local #127 contract (or at least the departments where the IAF represents members) generally constitutes? What about overtime costs?
6.
Is the city growing in either population or land area?  At what rate? 

7.
How have city revenues (i.e. the tax base) changed in recent years?  Any trends?

8.
If City employees are expected to live within the city limits, then housing statistics become relevant.  Report some (e.g., new housing construction starts, percentage of houses sitting unoccupied on the market, long-term).  More generally, what do housing statistics tell you about the economic vitality of the city?

 9.
Based on the information found in the chart near the end of the packet entitled, “Number of Employees Within Each Department With Various Job Titles…” what is the demographic makeup of the bargaining unit (% minority and % female)?  What particular concerns of these groups emerge from the chart?  What concerns are found in the state newspapers and/or union websites that these workers may have?  How might the current contract need modification?
10.
By looking at the “longevity pay bonus data” from the worksheet (also see the “steps” on pp. 53-55 of the contract), you can estimate the % of older workers (HINT: they have at least a 3% longevity pay bonus).  Where are retirements likely?  Are there particular concerns of older workers and retirees that are discussed in the state newspapers?  How might the current contract need modification?
11.
What is Wisconsin’s procedure for impasses?  What is its mediation-arbitration law?  What factors must interest arbitrators consider?  HINT:  look on the Internet.  You can find Wisconsin state laws; within the state legal code (Wisconsin Statute 111.70) is a list of factors that interest arbitrators must consider along with which factors should receive the most weight.  You may find such a list at http://folio.legis.state.wi.us/cgi-bin/folioisa.dll/stats.nfo/query= [jump!3A!27111!2E70!284!29!28cm!297!2E!27]/doc/{@76123}? . You may also want to look at the following case where such factors are discussed:

http://werc.wi.gov/interest_awards/int32531.pdf.
12.
In recent months, the topic of collective bargaining for public-sector workers has received considerable attention by lawmakers in Madison. Although the law did not change for firefighters and police officers, it changed a lot for other public-sector employees.  What are these changes?  What are the implications and results of these changes?  How likely is it that these changes will be eventually be extended to firefighters?  How likely is it that these changes will be reversed?  

13.
Should you change your contract or add new clauses to your contract based on any significant new state/federal laws (other than the health care reform law or the new state public-sector collective bargaining law) or state/federal Supreme Court cases?  Why? How?

14.
What is the reputation of the IAF, as given in at least two separate press accounts?

What’s the reputation of the City of La Crosse as an employer (as given in at least two separate press accounts within the past ten years)?  Can you relate this to either Questions #9 or #10 (above)?

15.
Are there any jobs in these classifications that could be privatized (contracted out to the 


private sector)?  Discuss this possibility and its implications for your negotiations.

First Assignment, Part III: More Current contract Information.  
1.
Using a photocopy of the worksheet on page 14, compute the basic total annual wage costs

 
of the current contract.  Using the Phase III chart on “Costing the new contract” as well as 


information on base wages from pages 53 – 55 of the current contract, compute the 


total wage costs of the current contract.  You can either use the worksheet provided in 

this packet and simply insert the correct current hourly wage rate, or you can create a 

spreadsheet and input the data.  A spreadsheet is useful for later use when bargaining 

if you want to see how much a new proposal costs or for costing the new, final negotiated 

contract. 
Next, answer at least FOUR of the following:

2.
Look at the current contract.  How are wages in the contract changing from 2008 to 2009? Compare this rate of change to rates of change in Part II (questions 1, or 7).

3.
What grievances have occurred during the life of the past contract?  How were they resolved?  Which ones went to grievance arbitration?  Who won? (HINT:  see the accompanying material entitled, “Grievances & Arbitration—MGT 485”) for this information.  Based on that information, how should contract language be changed?

4.
La Crosse is usually compared to other, similar, WI cities, such as: Eau Claire, Oshkosh, Appleton, Wausau, and Janesville. How do economic statistics for La Crosse (e.g., unemployment, tax base) compare to any or all of these cities?  How is this relevant for bargaining?

5.
What are comparable public-sector workers in comparable cities in the state or even in Minnesota, Iowa, and/or Illinois making for wages? 
6.
Although these organizations may not have firefighters, they do have law enforcement/security employees who do similarly dangerous work. What are such comparable public-sector workers in the region (e.g., La Crosse County, Western Technical College, and University of Wisconsin – La Crosse employees) earning for wages?  HINT:  Murphy Library has wage data for each position at our university. 

7.
What wages & benefits do private-sector workers (in similarly dangerous jobs) earn? 

8.
Do a “Google Search” (with search terms like “collective bargaining agreement + WI”) and you will find several websites containing .pdf files with current contracts (many in the public sector).  How does the pay of five different jobs performed by IAF workers at the City of La Crosse compare with of other public sector workers for at least three comparable government units (e.g., cities and counties)?

9.
Do a “Google Search” (with search terms like “collective bargaining agreement + WI”) and you will find several websites containing .pdf files with current contracts (many in the public sector).  How do benefits of five different jobs performed by IAF workers at the City of La Crosse compare with of other public sector workers for at least three comparable government units (e.g., cities and counties)?

Second Assignment:  Complete Part IV, below:

Part IV: Contract Language:

This is unlike any paper you have probably ever written.  Your mission:  Analyze the existing labor contract looking for “poor contract language.”  Find places where the language is ambiguous or where an arbitrator would be likely to rule against one side if these clauses were to be the basis of a grievance.

One way to determine if particular clauses are poorly-written is to compare them with those in BNA’ Labor and Employment Law Library (internet) or in the Labor Arbitration  (print) volumes (found in the basement in compact shelving).  If arbitrators ruled that specific clauses were poorly written or unenforceable and the wording was similar to the causes in this existing La Crosse-SEIU contract, then such rulings would suggest a need for change.  Similarly, if specific clauses were supported, and those were similar to the clauses in this contract, then that would suggest that such clauses would probably “pass muster” and do not need changing.  Note that it is not always easy to find similarly worded clauses.

Look up cases dealing with at least ten separate clauses/topics of the contract. Do you see any contract language that should be replaced because the wording is confusing or ambiguous?  Do you see any “better” language that should be used?  How should it read to be clearer?  (HINT: For variations in contract language, see BNA’s  Labor and Employment Law Library -- Collective Bargaining: Negotiation & Contracts (Reference Manual)  internet version or – if you are looking at some library other that the UW-L library, the older paper Collective Bargaining: Negotiation & Contracts; if you are using the paper version, see the “yellow tabs,” sections 36-95).  This often has two or three wording variations for specific types of clauses.  Another idea is to look at other specific union contracts on the internet to see how they word similar clauses (e.g., AFSCME, a public-sector union, has had, in the past many of its contracts available on its website – one can look up specific clauses).
Either in the paper itself or in an appendix, include the exact wording that you would like to see for each of your ten clauses. 
One easy way to organize this paper is to use several headings.  For example:

Article 289, paragraph 6
Language used in the contract:

“People shall not speak Pig-Latin within earshot of a supervisor.”

Possible ambiguity or poor contract language:


“Pig-Latin” is not defined…”within earshot” is not defined.

Relevant arbitration case or alternative wording found in other contracts:


“Swahili shall not be spoken for work-related matters within 100 yards of a supervisor, unless the supervisor also speaks Swahili.” (Roadrunner vs. Coyote, 2008).

Proposed contract revision:


“Pig-Latin, which is defined as… shall not be spoken for work-related matters within 100 yards of a supervisor, unless the supervisor authorizes it to be spoken.”   

I recognize that this paper won’t have the same “flow” to it as a conventional paper.  So you may need to use more headings to aid in your transitions from one section to another.

Third Assignment:  Complete Parts V & VI, below.

Part V: Personality Information:

1. Generally, what role do personality variables play in negotiation and mediation, if any?  Support your position, using research found in the text and in library databases such as PsychArticles.
2. Using at least six (your choice, but not “gender”) of the personality variables such as those discussed in the “Individual Differences” (Ch. 15) chapter of the Lewicki et al.  book, describe your personality.  I know, you don’t have a battery of personality tests at your disposal, but intuitively, you know how you are.  (There are some personality tests found within some journal articles within the PsychArticles database at Murphy Library; feel free to print any and complete them if they seem relevant.  Don’t forget to cite the source!).  
3. Profile AT LEAST THREE team members (as best you can) for the union side using the same six variables.    Repeat this exercise for AT LEAST THREE members of the management team.  Describe their team.  You can make a chart if you wish.
4. Using the information from the chapter, do at least four pair comparisons (EITHER one member of the union team against each of the opposing management members OR each member of the union team against a different member of the management team OR each member of the union team against one of the opposing management team members).  What “advice” do you extrapolate from the book and/or published research regarding how you should mediate with such opposing team personalities?  How can you work with these personalities to pursue “win-win” integrative agreements?  

5. Within the same chapter of Lewicki, et al., look at the section entitled, “sex, gender and negotiation” Ch. 14 and read it.  Please tell how the information in that chapter can be applicable to your mock contract negotiations, given the composition of the two groups. How can this information help you mediate?  

Part VI: Process Information:

Please use the questions below to create a “plan” for your mediation.  Note that the plan has several broad, open-ended questions relating to the process of negotiation generally and also to integrative bargaining techniques.  

For many questions there are specific examples found in a separate list on the right.  These are just examples of terms that you might incorporate into your answers and you may use some of these or none of these may seem to fit your negotiation exercise and strategy.

The  questions:






Sample descriptive terms:

1.
Describe the interests of each party.


Financial security









More free time

2.
What do you think each  side’s realistic goals 

are for specific wages and benefits? Be specific.  


Why do you say that?  What information will you 

raise to cause them to each question their own goals
and become more flexible?

3.
What are the parties’ COMMON interests?

Increase business

Unite against others

4.
Sometimes mediators make suggestions.

List the terms and objective standards and 

Dollars


the ways that you will “sell” your proposals

Industry standards


to the other side.




Other firms’ contract clauses
5.
Select your mediation strategy 





(THIS IS A KEY QUESTION FOR PART VI




AND YOU NEED TO BE QUITE DETAILED)
6.
What are the “ground rules” for mediation?



Brainstorming

7.
How will you start the mediation?


Belittle self









Make opening demands

8.
What other tactics will you use?



Acknowledge concerns









Tell a story

9.
What tactics will you use to “tie-down” the deal?
Single-text process









Public announcement

10.
How do we insure compliance with the deal?

Penalties for non-compliance









Build in arbitration

11.
How do you measure the utility (value) of the



Deal to each party?




See checklist for #3 above.

12.
What will you do if one side acts unethically, tries to

be ultra-competitive, or tries to “play dirty tricks?”

Don’t just sit down at the computer and “wing it.”  Use information from the Lewicki et al. textbook – or other scholarly writings on bargaining and mediation techniques to help you formulate your answers.  That means that you and everyone else on your team must first skim the relevant chapters and then discuss these readings within your group before you all go to the computer lab to type answers!  Feel free to cite page numbers from the Lewicki book or sources as you give answers.  After you have developed your plan, print it for your report. 

Fourth Assignment:  Complete ONE of the three options for Part VII, below:

OPTION #1 for Part VII: Mediation Team Goals Worksheet:

This is somewhat similar to the “Form 1” that you may have filled out in MGT 303; however, it is much more detailed.  Also, you are guessing about what the team goals are for both sides.  Please use a word processor to fill out a “Team Goals Worksheet” for each article in the existing contract.   You can make charts if you wish. 
Please answer the following questions for EACH Article of the existing contract from among the following:  Articles 2 to 27.
1)  
How important do you think this article to the Union?  To Management?  A = Top priority, B = Second priority, C = Nice to get it; otherwise a “throw-away” item.
2) 
Initial demands – what each sides’ ‘dream contract’ would probably contain.
3) 
“target” expectation – a desirable, yet realistic goal for that side. 

4) 
“realistic expectation” – how you think the settlement is likely to be.

5)
the “bottom line” – the lowest (or highest) each side would settle for on this
 
issue.

6)
Basis for your “realistic expectation” – source of information; you may refer to 


information from other parts of this project and simply type one sentence here 


(e.g., Monthly Labor Review)

7)
Other, minor wording changes you want for that clause.

Are there any contract clauses that are missing but should be there?  Are there any other 


changes that you want to add?  Justify your decisions.

Answers must be typed.  This worksheet will be several pages when completed because there are so many articles in the existing contract.  Be sure to provide justification for each realistic expectation, referring to other information you have photocopied within this notebook.  Every realistic goal should have some type of justification and a published source for it, relating back to the previous parts of this exercise—“winging it” simply is not acceptable. If you want to include new articles to the contract, please list them at the end of the existing clauses.  If you want deletions or want no changes, please note that as well.  Include two copies of this worksheet: One for me and one for you to keep (yes, one may be photocopied).

Suggestion:

Put all your work in a large 3-ring binder.  There are different ways to organize your final notebook.  One approach is to use dividers to indicate which Part and question you are answering.  (Remember:  This assignment is a LOT of work, so don’t wait!  Do not show your answers to any questions of any part to other team!)

Another approach that may be useful for you when you finally get ready to mediate, is to organize your notebook according to article number of the old contract.  Use whatever approach works best for you!

Yet a third idea is to put the wage information from the worksheets into a spreadsheet and bring a laptop with the spreadsheet to the negotiations.  Then, if one side proposes a change in, say, differential pay, you can quickly calculate the effect of the change and know how that changes the total compensation figure.
OPTION #2 for Part VII: Learning More About the Mediation Process via Research Articles  
In an 18-24 page (double-spaced) paper, find and summarize FIFTEEN to EIGHTEEN different empirical research studies/experiments about mediation found in the "PsychArticles" or "PsychInfo" databases and tell how each might be applied to your work as a mediator in your negotiation simulation.  Do not include articles you already have been assigned to read for class.  Don’t just repeat the abstract or random quotes from the articles – show me that you understand each article and can apply each article.
OPTION #3 for Part VII: Learning More About the Mediation Process via Books 
In a 10 - 15 page (double-spaced) paper, compare and contrast any three (or four if you wish) of the following approaches to mediation (some of these books MAY be on 'open shelves' at the library):

*Robert A. Baruch & Joseph P. Folger's "Transformative Mediation."  See the attached article for a summary of their approach and/or their book (either the 1994 edition or the 2005 edition of The Promise of Mediation: Responding to Conflict through Empowerment and Recognition.  San Francisco: Jossey-Bass).

*Evaluative mediation.  Mostly, you'll have to find your own sources, but here are two (one book, one article):  (1) --- (2006). Alternative Dispute Resolutions Settlements and Negotiations: Leading Lawyers on Winning Legal Strategies for ADR, Meditation, Arbitration, and Litigation.  Aspatore Books.  Focus on “evaluative mediation” rather than arbitration or litigation. (2) L. Riskin, "Understanding Mediators' Orientations, Strategies, and Techniques: A Grid for the Perplexed,"  Harv. Negotiation L. Rev. Vol. 1, pg. 38 (1996).

*The 'problem-solving approach' to mediation articulated in ch. 11 ("Generating options for settlement") of Christopher W. Moore's book (2003), The Mediation Process: Practical Strategies for Resolving Conflict, 3rd ed.  San Francisco: Jossey-Bass.

*Karl A. Slaikeu's approach in his 1996 book When Push Comes to Shove:  A Practical Guide for Mediating Disputes.  San Francisco: Jossey-Bass. 

*Kenneth Cloke's (2001) approach in his book Mediating Dangerously:  The frontiers of conflict resolution.   San Francisco: Jossey-Bass.  
*Bernard Mayer's (2004) Beyond Neutrality: Confronting the crisis in conflict resolution.  San Francisco: Jossey-Bass.  Although most of this book is about international political mediation, many of his criticisms of "sacred cows" of mediation (see the list at the end of the attached article) suggest a more 'directive' approach to mediation generally than what many mediator writers advocate.  

*John Winslade and Gerald Monk (2000) Narrative Mediation: A new approach to conflict resolution.  San Francisco: Jossey-Bass.

*William E. Simkin & Nicholas A. Fidandis (1986).  Mediation and the Dynamics of Collective Bargaining, Second ed. Washington: BNA Books.  They discuss three key functions of mediation in chapter 5 ("Mediation functions in crisis bargaining")
*Monique Van de Griendt (2011). Mediator’s Lingo. S. D. U. Uitgeverij. 
*Mary Kendall Hope (2010). The Guided Method of Mediation. Eloquent Books. 
So you can compare any three (or four) of those (no, you don't have to read the books cover to cover -- just pick out some of the main ideas).  However, your paper should be more than just three summaries.  COMPARE the ideas.  Feel free to create charts if needed.  What approach(es) seem(s)  well-suited for your mock negotiations?  Why?
PHASE II: Mediating the Contract Negotiations
This is the “fun” part of this assignment.  Each side will exchange a written set of initial demands prior to bargaining.  They will then compare the other team’s demands to their own Team Goals Worksheet to see if there are any areas of  “easy agreement.”   They will each give you a copy of their initial demands (but they will not show you their realistic or bottom line goals). You may be surprised to see some unanticipated demands.  This is a good time to think about how you will respond when mediating.

Finally, the teams get a chance to actually negotiate the contract with the help of you serving as a mediator-arbitrator.  It is important that everyone “stay in their roles” as labor or management negotiators or as a mediator.

What happens if you do not persuade the negotiators to agree by the deadline?  If they cannot agree, they must submit a (typed) written proposal to the mediator-arbitrator describing your “last, best, offer” and they must tell why they want that; they must include some justification.  OPTIONAL:  They can include the exact wording of the clause or article as you think it should be written. 

As the third party, you will review each side’s proposal and fashion a settlement in accordance with Wisconsin’s “Mediation-Arbitration” interest arbitration law.  You will provide a (typed) written ruling; it will be delivered within two calendar days to the parties (Saturdays and Sundays excluded).

PHASE III: Typing & Costing the Contract

Typing the contract:

A. 
Overview of changes.  Together, the two sides, with the assistance of the third party, will create a joint “memorandum” (1-2 typed pages) that highlights changes in the contract.  This could include any of the following as agreed to by the parties: An across-the-board wage adjustment, any changes in the number of paid holidays, any changes in insurance eligibility, any changes in vacation leave, any new benefits, etc.  Assume that this memorandum will accompany the new contract and go to the respective constituents of each team who must approve the contract (e.g., the La Crosse Common City Council, the rank-and-file union members).  Assume that some of them will not read the contract; therefore, your summary is critical.

B.
Typing the Contract Itself.  Both teams plus their Mediator-Arbitrator will work together to fashion the new agreement.  The language should be exactly as it will appear in the new contract.  For example, don’t say, “We agreed to appoint a Labor-mgt. Committee to study safety issues.”  Instead, write the exact contract clause (specifying how committee members will be selected, how often the committee will meet, scope and limits of job duties, etc.)

Typing the contract can be done in one of two ways:

1.
Although not particularly attractive, the easiest way is to “cut and paste” a photocopy of the existing contract, inserting new clauses or revisions (typed in boldface) where appropriate.  Please underline any text that you are deleting.  This makes it easy for me to find your changes.  Identify each new clause with the phrase “NEW”.

2.
You can retype the existing contract (or scan it into a computer).  If you do this, please type your new changes in boldface, so that I can see the changes.  Please underline any text that you are deleting.  Identify each new clause with the phrase “NEW”. You may be able to “cut and paste” blocks of text from a .pdf file into MS-word and then edit it.  Use bold or highlighting to show changes so that I don’t miss seeing your accomplishments!
Costing the New Contract.
Wages.

Please use the following type of formula for each position. 

No. in
[Base
    Pay Step
Special]
2912  

Total

Job  (seniority)

The 
[Hourly   Longevity
Team  ]   
Hours/

Yearly   

Title (in years)

Job  x  
[Wage  + Bonus  + 
Pay     ]  x
Year   =
Cost

Maint. Mech. (7)  
1
19.49
       0

  0

2912   =        $56,754.88
In the above example, there is one Maintenance Mechanic. He has seven years’ seniority on the job.  His base hourly wage is $19.49 per hour.  He gets nothing as a longevity bonus because he has only been on the job for seven years (Article 14, Sections B & D).  He gets no special team pay (Article 14, Section C) because he is not on the Hazardous Materials, Rescue, or Water Rescue Teams.  (Such special team pay is 4.2 cents per hour under the current contract: $10/month x 12 = $120/year; $120 divided by 2912 hours per year = 4.2 cents per hour).  Working 112 hours every two weeks means that the Maint. Mech. Works 2912 hours per year.  $19.49 x 2912 = $56,754.88.

The number of years of seniority is important in multi-year contracts.  To keep things simple, assume that this is the seniority level for the entire first year of the new contract.  

Paid Time Off.
Here’s the good news: When you calculated wages at 2912 hours/year, you included all the weeks of the calendar year; so you included any paid time off (at the regular hourly wage rate).  So you don’t have to calculate any extra wage costs in terms of what you are paying your workers when they are not at work for sick leave, funerals, or vacations. 

Here’s more good news:  Unlike regular jobs, when firefighters take off for vacations, they are not replaced with “temporary firemen” from a local temp agency.  Instead, the others just have to ‘cover’ their job duties.  If a crew of nine normally goes to fight a fire and one person is away, then the crew of eight has to fight any fires that occur while that person is on vacation.  What this means for costing the contract, is that there are no additional replacement costs for paid time off.  If a person takes two weeks of vacation, it is simply computed as if they were still at work and had earned their pay those two weeks. 
Benefits:

The cost of other benefits should be based on some sort of reasonable figure and should include some justification for this figure.  For example, if you are providing an HMO, you could state that the average annual cost of the HMO to the company is $5400/employee/year.  This is based on the cost of the UW-La Crosse HMO as reported one year by the Human Resources office.  Thus, adding in $5,400 raises the Maintenance Mechanic compensation to $62,154.88 per year.

You should attempt to calculate the costs of each benefit.  Then, you should total the cost to see how much your contract is costing the City.  While the union representatives are obviously out to get as much as they can for their members, city representatives must be aware of the tax base and work to not bankrupt the city by being too generous.  

Finally, you only have to calculate costs for the first year of the contract, regardless of how long your contract is in length.

Current Wage Census of employees in IAF Local #127 (see the contract for full job titles).

NOTE:  If you compare these figures to those of the city budget for the relevant department, the numbers will not be identical (for a variety of reasons).  For example, the chart below does not include extra labor costs, overtime pay, pager, or holiday pay as may be shown in the actual budget figure.  

You should complete the worksheet on the following page at least twice (create and use a spreadsheet if you wish).  First, as part of your preparation for bargaining, you should calculate the total current annual wage costs of the contract.  You would do this by “plugging in” the current Base Hourly Wage figure and computing the Total Yearly Cost for each job.  

Incidentally, you should know your total labor costs under the current contract as you prepare for bargaining.  Simply add the total yearly cost for each job.  

Second, you should have some idea about what your “realistic targets” will cost and how you plan to achieve them.  Suppose you were the union negotiators and you wanted a pay raise of 5% in the first year.  Adding 5% to the Maintenance Mechanic wage costs [$56,754.88] will raise the wage costs by $2,837.75 to $59,592.63.  So that is the figure you want for each job, plus the total costs.  Will that be distributed equally via a 5% across-the-board pay raise?  Will it be accomplished by getting bigger raises for some jobs and smaller raises for other (already overpaid) jobs?  Will it be accomplished via a revised Longevity Bonus or Pay Step Adjustment?

You may want to compute the total costs of the other side’s proposals also.  Suppose you are on the Management bargaining team, examining the union’s proposal.  The union wants to raise wages by 3¢ an hour and the longevity bonus by 5¢ an hour. Raising the wage of the Maintenance Mechanic by 3¢ an hour and the longevity bonus by 5¢ an hour may not sound like much.  But that 8¢ per hour increase [added to $19.49 per hour] translates into a yearly cost of over $232 – and that is just for one job!  Of course, it works the opposite way if management wants to lower wages. Union negotiators will want to compute the costs of management’ proposals.

Finally, after you have negotiated a tentative contract, you should re-compute your total yearly costs for each job under the newly-agreed-upon contract.  Insert the new Base Hourly Wage, new Longevity Bonus, and new Special Team Pay into the worksheet and compute the new Total Yearly Cost for each job.  Then compute the new total labor costs.  How does this compare to current labor costs?  Be sure to turn in the labor costs with the new copy.

Note:  The chart below assumes that only the Base Hourly Wage changes.  If you change other components (e.g., suppose you change the Special Team Pay from .042 to another amount), then you will need to substitute the new value for the one wherever it appears in the chart. Remember that the two types of trainers only work 2080 hours per year. 



No. in
[Base
    Pay Step
Special]
Hours  

Total

Job  (seniority)

The 
[Hourly   Longevity
Team  ]   
Worked/
Yearly   

Title (in years)

Job  x  
[Wage  + Bonus  + 
Pay     ]  x
Year   =
Cost



     

(see p. 55 of contract for current wage rates)
Facilities Maintenance

  Mechanic.(7 years)  
1
19.49

0
 0

2912 =
        $56,754.88
Captain
(8 years)
8
19.49

0
0.042

2912 =
        $________

Captain
(7 years)
7
19.49

0
0.042

2912 =
        $________

Lieutenant (5)

5
18.69

0
0.042

2912 =
        $________

Lieutenant (4)

4
18.69

0
0.042

2912 =
        $________

Assistant Mech. (5)
3 
18.33

0
0

2912 =
        $________

Computer Trainer (8)
2
17.98

0
0

2080 =
        $________

EMS Trainer (10)
2.
17.98

0.90
0

2080 =
        $________

Squad Driver (9 years)
1
16.33

1.31
0.042

2912 =
        $________

Squad Driver (10)
2
16.33

1.84
0.042

2912 =
        $________

Engineers (5 years)
15
16.06

1.32
0

2912 =
        $________

Engineers (9 years)
8
16.06

1.32
0.042

2912 =
        $________

House Security (6)
3
15.55

1.34
0

2912 =
        $________

Firefighter: Hired

  Before Dec. 1999 (13)
15
14.26

2.92
0.042

2912 =
        $________

Firefighter: Hired  

  After 1999 (7 years)
2
13.43

3.25
0

2912 =
        $________

Firefighter:  Hired




  After 1999 (1year)
5
13.43

0.32
0

2912 =
        $________

Firefighter:  Hired

  After 1999 (<1 year)
1
13.43

0
0

2912 =
        $________

Total Filled Positions
84

Vacant Positions:

Firefighter: Hired

  After 1999 (<1 year)
12
13.43

0
0

2912 =
        $________

______________________________________________________________________________

TOTAL
        96




TOTAL:
$


Number of Fire Department Employees with Various Job Titles, Working 2912 Hours/Year

	Job Title
	Race
White
	Asian
	Black
	Latino
	Other
	Sex

Male
	Female
	Total

	
	
	
	
	
	
	
	
	

	Facilities Maintenance

  Mechanic
	1
	
	
	
	
	1
	
	1

	Captain 
	13
	2
	
	
	
	15
	
	15

	Lieutenant
	7
	1
	1
	
	
	9
	
	9

	Assistant Mechanic
	3
	
	
	
	
	3
	
	3

	Computer Trainer
	2
	
	
	
	
	2
	
	2

	EMS Trainer
	2
	
	
	
	
	1
	1
	2

	Squad Driver
	2
	
	1
	
	
	3
	
	3

	Engineers
	20
	1
	1
	1
	
	21
	2
	23

	House Security
	3
	
	
	
	
	3
	
	3

	Firefighter (hired before December, 1999)
	14
	
	1
	
	
	15
	0
	15

	Firefighter (hired after

December, 1999)
	3
	2
	1
	1
	1
	5
	3
	8

	Vacant Positions
	
	
	
	
	
	
	
	12

	TOTAL IN EACH COL.
	70
	6
	5
	2
	1
	78
	6
	84

[96 w. vacant jobs]
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